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CLAY COUMTY VOLUNTARY
FARMLAND PRESERVATION ORDINANCE

o ‘

Section X-1. PURPOSE

" The purpose of this ordinance is to encourage the voluntary preservation
and protection of farmland from non—farm development, recognizing the
importance of agriculture—tc the economic and cultural life of the county,

Section X-2. ENACTMENT

An Ordinance of thée Board of County Commissioners of CLAY COUNTY, NORTH
CAROLINA, entitled "VOLUNTARY FARMLAND PRESERVATION ORDINANCE."

In pursuant to authority conférred by N. C. G, §. 104-7335 through 104.743,
and for. the purpose of promoting the health, safety, morals and general
wel fare of the County, the Board of Commissioners of Clay County, North
Carolina, does enact the following sections, which shall be Known as the
Voluntary Farmland Preservation Preograms QOrdinance of Clay County, North
Carolina.

. ,)'_ a B ' Section X-3. DEFINITIONS

GLOSSARY: The following are defined for purposes of this ordinance:
Board: LCounty Agricultural Adviscr Beoard
Chairman: Chairman of the Agricul tural Advisory Board

District: WYoluntary Agricultural District

éectian X=4. AGRICULTURAL ADVISCORY BOARD

A. CREATION

A County Agricultural Advisory Board, to consist of five members
appointed by the Board of County Commissioners, is hereby established.

B. MEMBERSHIP
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Requirements

&. Each board member shall be & county resident.
'b. Three of the five members shall be actively engaged in farming.

€. The three members actively engaged in farming shall be zelected

for appointment by the Board of County Commissiocners from the

names of individuale submitted to the Board of County

Commissioners by the Soil and Watepr Conservation District, the

Cooperative Extension Service and the Agricul tural

Stabilization Conservation Service Committee, with an effort

the have the broadest geographical representation passible.
Tenure. The members are to serve for terms of three rears, except
that the initial board is to consist of cne appointee for a term oh---
one rearj; two appointees for terms of two vears and two appointees
for terms of three years. Thereafter, al) appointmente are to be
for terms of three years, with reappointments permitted.

Yacancies. Any vacancy on the éAgricultural Advisory Board is to
be filled by the Board of County Commicssioners far the remainder
of the unexpired term.

Remgouwal for Cause. Any member of the ﬁgricu]thral Advisory Board
may be removed for cause by the Board of County Commissioners upon
written charges and after a public hearing.

FUNDING

The per diem compensation of the members of the Board shall be
tixed by the Board of County Commissiocners.

Funds shal) be appropriated to the Board to perform itse duties.

—

PROCEDURE : .

Chairman. The Board shall elect & chairman and vice—chairman
each »ear at ite first meeting of the fiscal year. The Chairman —~~
shall preside over all regular or special meetings of the Board. |

In the absence or disability of the chairman, the vice-chairman =/
shall preside and shall have and exercise all the powers of the
chairman so absent or disabled. Additicnzl officers may be
elected as needed.

Jurisdiction. The jurisdiction and procedures of the Board are

to be set out herein, except that the Board may adopt supplementary
rules of procedure not inconsistent with this ordinance or with
other provisione of 1aw.

Board Year. The Board shall use the county fiscal year as its
meeting »ear,

 Meeting. HMeetings of the Board, following such notice 'as required
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by fhis ordinance, shall be held at the call of the chairman and at
euch other times as the Board in ite rulee of procedure may
specify. A called meeting shall be held at least every two months.

Majority Vote., The concurring vote of a majority of the members
of the Becard shall be necessary to reverse any order, requirement,
decision, or determination of any administrative official ar
agency, to decide in favor of an applicant, or to pass upon any
other matter on which it is required to act under this ordinance.

Records. The Board shall Keep minutes of the proceedinags showing
the vote of each_member upon each questicon, or if aksent or failing
to vote, indicating such fact, and shall Keep records of ite
examinations and other official acticons, all of which shall he
immediately filed in the Office of the Board and shall be a public
record. .

Administrative., The Clay County Agricul tural Advisory Board may
contract with the Scil and bklater Conzervation Diztrict Office to
serve the board for record keeping, correspondence, application
procedures under thi= ordinance zand whatever other zervices the
Board neede to complete its duties.

DUTIES

The Agricul tural ﬁduisory Board shall:

|

an

Review and approve applications for qualified farmland and
voluntary agricultural districts and make recommendations
concernina the establishment and modification of agricultural
districts;

Hold public hearings pursuant to Section X-7 of this ordinance;

Aduise‘thé Board of County Commissioners on projects, programs
or issues affecting the agricultural economy or activities within
the couhty and that will affect agricultural districts;

Perform other related taskes or duties assigned by the Board of
County Commicsioners,

Each dietrict shall be assigned to & member of the Board who

Wwill monitor compliance and represent that diztrict in all

business conducted by the Board. In so far as poscsible, individual
members will represent those districts closest to them
geographically. In so far as possible, no member will represent
more that 254X of the total number of districts in the County or 254
of total land aresx.
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Section X-3. APPLICATION AND CERTIFICATION OF QUALIFYVING
FARMLAND AND WVOLUNMTARY AGRICULTURAL DISTRICTS

A. REQUIREMENTS

1 .

N

Tao secure county certification as qualifying tarmland, a farm must:

a. be participating in the farm present-use-valué. taxation program
established by G.S. 1053-277.2 through 105-277.7 or is atherwise
determined by the county to meet all the qualifications of this
program set forth in G.5. 105-277.3; -

b. be certified by the Soil Conservation Service of the Uni ted 7
States Department of Agriculture as being a farm on which at
least two—thirds of the land is composed of soils that:

i are best suited for providing food, seed, fiber, forage,
timber, and ocil sced crops,

ii. have good soil qualftiea,

iii. are favorable for all major crops common to the county
where the land is located,

iv. have a favorable growing season, and

U recei;e the available moisture needed to produce high
vields for an average of eight out of ten year;

it
A

has been actively used in agricultural, horticultural

ar forestry operations as detined in G.8. 105-277.2
(1,2,3) during each of the five previous years,

measured from the date on which the determination must be
made as to whether the land in question qualifies;

€. be managed, if highly ercdible land exists an the farm, in s
accordance with the Soil Conservation Service defined erosion /)
control practices that are addressed to said highly-eraodible =
land;

To form or be included in & voluntary agricultural district, &
landowner may apply to the chairman for such inclusion at the same
time he applies for qualifying farmland certification, or at any
time subsequent to receiving qualifying farmland certification.

a. The purpose of voluntary agricultural districts formed by land-
owners shall be to encourage the economic and financial health
of farming areas, to increase protection from nuisance suits,
undesired non—farm development and other negative impacts on
participating farms and to increase the identity and pride in

" the agricultural community and its way of life.
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b. Requirements to participate:
i. An agricultural district shall conzsist of: at least 40
contiguous acreg or more of qualifying farmland

oR

two or more qualifying farme consisting of a total of at
least 40 acres and lying within one mile of each other.

An agreement to sustain, encourage and promote agriculture
must be executed by the landowners in the district with the
County and recorded therein.

c. Landowners may apply to in existing districts and
are éncourage toc do so.

participate

if so
1 andowner

To secure.county certification as a qualifying farm, and
decired by the applicant, as an agricultural district, a
for such certification will apply to the chairman of the
Agricul tural Advisory Board. Application formsz may be obtained

Upen receipt of an application, the chairman will forward copies
immediately to:

a. County tax asseccor office

b. Clay County Scil and Water Conservation District and the Soil
" Congervation Services Office. The said aoffices chall evaluate,
complete and return their copies to the chairman within 30 days
of receipt. The evaluaticon by the Scoil and Water Ceonservation
District and Soil Conservation Service may be made jointly,

Within 453 days of receipt of the evaluations, the Board shall meet
and render a decision regarding the application. The chairman shall
notify the applicant by mail if the real property for which
certification is sought satisfies the criteria established in
Section X~4 and if the land has been certified as qualifying farm-
land, and also as a voluntary agricul tural district, if application
was o sought.

Appeal. I+ the application is denied by the Agriculture Advisory
Board, the petitioner has 30 days to appeal the decision to the
Clay County Board of Commicssioners. Such appeal shall be precsented

in writing. The decision of the Board of County Commissioners is

final.

districtz shall
be availtable for public

be marked on county maps
in the following

inspection

county offices":

1 . .

Register of Deesds
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2., Building Inspector

3. Sgil and Water Conservation District

4. Cooperative Extension Service

S. wAgricultural Stabilization Conservation Service

S, Land Records Division of the Tax #ssessor’s Office
7. fAny other office deemed necescary by the Board

The county may taKe such action as it deems appropriate through the
Agricul tural Advisary Board or other body or individual to encourage
the formation of voluntary agricultural districts and to further
their purposes and cobijectives, including at & minimum ‘& public
information program to reasconably inform landowners of the farm)and
precervation pragram.,

Section xX-&, REVOCATIOMW OF PRESERVATION AGREEMEMT

By written notice to the board, a landowner of qualifying farmland may
revokKe the preservation agreement formulated pursuant to Section X-5 of
this ordinance, or the Board may revoke same preservation agreement based
cn non-compliance by the lamdowner. Such revocation shall result in loss
of qualifying farm status, and consequently, loss of eligibility to
participate in & voluntary agricultural district and benefite thereof.

I

Section X-7. PUBLIC HEARIMNGS

PURPOSE

Pursuant to M.C.G.85. 108-740, which states that the county in
enacting a Farmland Preservation Ordinance may provide that no
state or local public xgency or governmentsl unit may formally
initiate any action to condemn any interest in qualifying farmland
within a valuntary agricultural district until such agency or unite
has requested the local agricultural advisory board to hold a public —
hearing on the proposed candemnaticn, this section provides for such |
hearings. \l

PROCEDURE

1. Upon receiving & request, the Agricultural Advisory Board shall
publish notice describing the proposed action in the appropriate
newspapers of the area within twe working days of the request, and
will in the same notice notify the public of a public hearing on
the proposed condemnaticon, to ke held within 14 dare of receipt of
the request.

P

. The Board <hall meet to review:

a. "if the need for the project haz been satisfactorily established
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by the agency or unit of government involved, incliuding a
review of any fiscal impact anxlysiz conducted by the aagency
involved; :

k. alternatives to the propozed action that are lese impactive and
disruptive to the agricultural activities and farm land base of
the woluntary agricultural district within which the proposed
action is to take place.

2. The Becard shall ccnsult with the county agricultural extension
s agent, U.S5.D.A. Scil Conservation Service District Conservationist,
ASCS, and may consult with any ather individual=z, agencies or
organizations, public or private, necessary to the board’z rewview

orr the proposed action. Land value will not be a factar in the
selection between properties under consideration for the proposed
action.

4. Within 10 days after the public hearings, the Board shall make
a report containing its findings and recommendations regarding the
propoased action. The report shall be made available to the public
for comment prior to its being conveyed to the decision-making body
of the agency proposing acquisition. ‘

9. Pursuant to N.C.G.S. 1048-740, the county zhall not permit any
formal initiaticon of condemnation by local agencies while the
proposed condemnation is properly before the adwiszory board within
these time limitations,

Sectian X-2. WAIVER OF WATER AND SEWER ASSESSHMENT

A. PURPOSE

The purpoase of this section is to help mitigate the financial
impacts on farmers of some local and state capital investments unused
by said +q§mer5.

B. PROCEDURE

1. Landowner(s) belonging to voluntary agricultural districts shall
not be assessed for, or required to connect to water andsor sewer
csvstems.

2. Water and sewer acceszmente chall be held in abeyance, without
interest, for farms inside a woluntary agricultural district,
until impraovements on such property are connected to the water or
sewer system for which the assessment was made.

)

When the pericd of abeyance ends, the assesement is payable in
accordance with the terms set out in the assessment resolution.

4, Statutes of limitations are suspended during the time that apy
assessment is held in abeyance without interest,

AR AN R I T

e € NN,

)
i b
v
i




AN

Y

e et

P
[ER Pt

pUTEES FoSET

L AT

tamnll

5, Assessment procedures followed under Article ¢ of Chapter 133A
zhall conform to the terms of thie ordinance with respect of »
qualifring farms that entered into preservation agreements while
such ordinance was in effect,

&. Nothing in this section is intended to diminish the authority of
the county toc hold assesements in abeyance under G.S5, 153A-201.

Section X-9. LAND-USE INCENTIVES TO .-,
VOLUNTARY AGRICULTURAL DISTRICT FORMATION

PURFOSE

The purpoace of this section is to help meet the needs of agriculture
as an industry and prevent conflicts between voluntary agricultural
district participants and non~farm landowners in proximity to the
districts. '

PROCEDURE

1. The Agricultural Advisory Board, in ccooperation with the County,
shall provice notification to property owners, residents and
other interested persons in and adjacent to any designated
agricultural district. The purpose of such notification is to
inform all current and potential residents and property owners in
and adjacent to an aagricultural district that farming and
agricultural activities may take place in this district any time
durina the day or night. These activities may inctude, but are not
limited to the following: pesticide spraving, manure spreading,
machinery operations, livestock operations, sawing and other
activities pursuant to maintaining and management of the farm.

TYPES OF NOTIFICATION

a. Signe identifying approved agricul tural districts shall be

placed along the rights—of-way of major roads. ‘ /)
A N
b. Maps identifying approved districte shall be provided to the
Regicster of Deeds, Code Enforcement, the Soil and Water
‘oncervation Office, the Cooperative Extension Service, and the

C
Land Records Office.

c. The following notice shall be available for public inspections
in the Register of Deeds Office: :

MOTICE TO REAL ESTATE FURCHASERS IN CLAY COUNTY WOLUNTARY
AGRICULTURAL DISTRICTS FOR FARMLAND PRESERUATION

Clay County has established voluntary agricul tural districts
-for farmland PRESERVATION ta protect and preserve agricul tural
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lands and activitie=z. These districtse have been developed and
mapped by the County to inform all purchaceres of real property
that certain agricultural activities, including, but not
limited to, pesticide spraying, manure spreading, machinery

(Cb\ operations, livestock operation, sawing, and similar activities

N may take place in these districte any time during the day or .
night, Maps and information can he location and establishment
of these districts can be chtained from the Clay County
Planning Office.

Voluntary agriculturxl districts will not be permitted in designed
county growth areas, as delineated on the official county planning
map as of the date thie ordinance is adopted.

V]

Section X-10. MNORTH CAROLINA AGENCY NOTIFICATION

A. The Board shall consult as much as possible with the North Carolina
Division of Soil and Water and any other entity the Board deems
necescary to the proper conduct on its business.

B. A record of this ordinance shall be recorded with the North Carolina
Commissioner of Agriculture’s office after adoption. At leacst once
a wear the county shall submit a2 written report to the Commissioner of
Agricul ture, including the status, progress and activities of the
county‘s farmland preservation program, including voluntary
agricultural dietricting information regarding:

‘/-s N,

. Number of landowner= enroliled
. NMNumber of acree applied

. Number of acres certified

. NMumber of acree denied

. Date certified

o wWwen -

C. Copies of the reports cited in Section X=10, B. will be sent to:
1. N.C. Department of Transportation |
2. Secretary, N.C. Department of Commerce
3. Asheville '6rea Chamber of Commerce -

4. any aother entities the board deems appropriate.
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READ AND APPROUED BY A VOTE OF __> FOR A&ND

THIS THE 1”7 DA‘ OF MARCH, 1%93.

READ AND APFROVED BY A VOTE OF _2 FOR alND.

THIS THE _% DAY OF UAREH’ 1#93.

/APY‘

- VAN ’
ADRORPTED this the 5  day of HﬁﬁLh 1992,

D aGAINST

C aAGaINST

10

ATTEST CLAY COUNTY BOQARD OF COMMISSIOMERS

/4)24/1,4 2 (//i)aab%

DONNA CROWELL, CLERK TO THE
BORRD_.—

APPROVED AS TO FORM

NOCAND SMITH, COUNTY ORMNEY

W ﬂ&{@%

Howard Walker,

Chalrman




